M. COMs Flow Chart 46B (HHSC)

Medication Flow Chart for Forensic Patients: Chapter 46B (Incompetent to Stand Trial)

CAPACITY STANDARD and

DOES PATIENT REFUSE PSYCHOACTIVE MEDICATIONS?

ol

Medications
S

YES

Is Patient:
e Having a medication-related

YES

Administered

If Application is filed patient gets:
representation by a court-
appointed attorney;

= notice of the time, place, and
date of the hearing;

= to be present at the hearing;

= to request from the court an
independent expert; and

= notification of the court’s
determination

H&S § 574.105

Court must consider patient’s:

= expressed preferences
regarding treatment with
medications;

= religious beliefs;

= the risks and benefits of meds;

= consequences if the meds not
administered;

= prognosis if treated with meds;

= alternative, less intrusive
treatments that are likely to
produce the same results as
treatment with meds; and

= less intrusive treatments to

H&S § 574.106(b)

A

<P o

}

H&S § 574.103

Emergency (as defined);
e Over 18 and a guardian has
consented to the medication
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Physician files Application in Probate Court that states:

e Patient is on a forensic commitment (or in jail waiting);

= Patient lacks capacity and reasons for that belief;

= to meet with that attorney; <P * FEach medication the physician wants court to compel;

* Physician’s diagnosis of Patient; and

* Proposed method of administration (If not customary/
provides justification for departure)

H&S § 574.104(b)
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Court Hearing on Physician’s Application

e Court finds, by clear and convincing evidence, that
PATIENT LACKS CAPACITY to make decision

regarding medication; and

H&S § 574.106(a-1)(1)

Treatment with medication is in patient’s Best Interest
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Court Court may still issue order if patient is
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to self or others in the

Order & facility considering:
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Probate Court May

Not Grant Order if
patient, with
capacity, is not -
Dangerous or C
medications are not
in patient’s Best
Interest -
If denied may seek
order from Crim.
Court via Art 46B.086
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Assessment of patient’s condition;
Whether the patient has inflicted,
attempted or made a serious threat
of inflicting substantial physical
harm while in the facility;
Whether the patient, in the six
months prior to being placed in the
facility, has inflicted, attempted or
made a serious threat of inflicting
substantial physical harm;
Treatment is in

. H&S § 574.106(a-1)2)(A)or(B) and § 574.1065



