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Learning Objectives

Examine  the  challeng es associated  with 
comp e tency re storation for justice -involved  
youth in Texas, includ ing  limited  availab ility of 
ap p rop riate  se rvices, the  imp act of state  
hosp ital and  state -sup p orted  living  cente r 
waitlists, and  financial consid e rations affecting  
access to  care .

O utline  the  structure , me thod olog ie s, and  
inte ractive  strateg ie s used  b y the  Leg al 
Ed ucation Attainment Prog ram (LEAP) to  he lp  
youth attain fitness/comp e tency without state  
hosp italization, in accord ance  with leg islative  
up d ate s to  comp e tency re storation op tions and  
req uirements.

Exp lain the  p sycholog ist’s ro le  in 
fitness/comp e tency evaluations, treatment 
p lanning , and  imp lementation of 
d eve lop mentally ap p rop riate  inte rventions 
within alte rnative  p rog rams like  LEAP. 



Competency/Fitness

• Comp e tency to  Stand  Trial –
46B

• Fitness to  Proceed  – Chap te r 
55, TFC



What does it mean?

▪ Refe rs to  a d e fend ant’s cap acity to  
function meaning fully and  knowing ly in 
a leg al p roceed ing

▪ Id ea is that if someone  cannot 
und e rstand  the  nature  and  p urp ose  of 
criminal p roceed ing s, they should  not 
continue

▪ Comp e tence  ap p lie s at eve ry stag e  in 
the  juvenile  justice  p roce ss, b ut is most 
o ften raised  in p re -trial hearing s

▪ A d e fend ant can b e  found  comp e tent 
and  can still b e  found  not re sp onsib le



Competency (Dusky) Test

▪ “The  te st must b e  whe the r he [the  d e fend ant] has sufficient p re sent ab ility 
to  consult with his attorney with a reasonab le  d eg ree  of rational 
und e rstand ing  and  a rational as we ll as factual und e rstand ing  of the  
p roceed ing s ag ainst him.”

▪ Two Prong s:
▪ The  d e fend ant’s cap acity to  und e rstand  the  criminal p rocess as it 

ap p lie s to  him or he r, includ ing  the  ro le  of the  p articip ants in that 
p rocess.

▪ Defend ant’s ab ility to  function in that p rocess- consulting  with 
counse l in the  p rep aration of a d e fense .



Principles Related to Competency

Task-sp e cific Mome nt-sp e cific Diag nosis d oe s not 
d e fine  incomp e te nce

Pre sump tion of 
comp e te nce -

incomp e te nce  re q uire s a 
jud icial d e te rmination

Thre shold  for 
incomp e te nce  may vary 

d e p e nd ing  on task



Does Adjudicative Competence Apply in Juvenile 
Court?

▪ Many state  statute s consid e r 
the  issue . A survey of juvenile  
court clinical se rvice s in 87 
jurisd ictions in 31 state s 
(recently up d ated  to  37), all 
rep orted  that they routine ly 
p e rform CST evaluations.

▪ Kent v. United  State s (1966) 
and  In re  Gault (1967) 
e stab lish the ir necessity



Panza et. al (2020) research

• Most state s d id  not sp ecify und e r which cond itions the  q uestion of a 
juvenile  d e fend ant’s comp e tency should  b e  raised .

• Twenty-five  state s p rovid ed  time  leng th recommend ations for 
remed iation rang ing  from 60 d ays to  5 years in statute , and  only two 
sp ecified  d iffe rent recommend ations for d iffe rent treatment se tting s.

• 11 State s had  an ag e -b ased  assump tion of incomp e tence  (rang ing  from 
ag e  10 to  ag e  14)

• 37 of the  50 state s had  statute s mentioning  juvenile  CST, 10 of which 
simp ly ap p lied  ad ult CST statute s to  juvenile s.

• Most state s (31 of the  37) ind icated  that mental illne ss and  inte llectual 
d isab ility we re  p red icate s for ITP, b ut few includ ed  d eve lop mental 
immaturity (15 of 37).



State Hospital/SSLC Restoration Costs

State  Hosp ital 

• Averag e  state  hosp ital leng th of stay 
is 87.9 d ays

• Daily rate  for state  hosp ital 
juvenile /civil b ed s is $906

• Results in ave rag e  costs o f ove r 79K 
for inp atient re storation se rvice s.

• Current wait time  for b ed  is 4-8 weeks

• 65% re storation rate  for youths 
re fe rred  to  state  hosp ital b e tween 
2010-2020.

State  Sup p orted  Living  Ce nte r

• Daily rate  is $967.

• Results in ave rag e  costs o f ove r $87K for 
re storation se rvice s.

• Extend ed  wait times 



State Supported Living Center Capacity

Fiscal Year Numb e r o f Juve nile  Justice  Invo lved  Ad missions

2019 23

2020 12

2021 10

2022 14

2023 18

2024 18



Harris County Chapter 55 Needs

Since  2019, 63 youths in 
Harris County alone  have  
need ed  Chap te r 55 
se rvice s

Initial Re fe rral 
Year

Numb e r o f 
Youths Re fe rre d

Numb e r o f 
Youths Ne e d ing  
Inp atient 
Se rvice s

LEAP 
p articip ants

2019 8 8 N/A

2020 2 2 N/A

2021 4 2 2 

2022 9 7 2 

2023 19 10 3 

2024 20 7 13

2025 6 2 7



ELIMINATE THE WAIT 

Prob lem

More  than 1,800 p eop le  are  currently 
waiting  in Texas jails for Comp e tency 
Re storation Se rvice s.

O ve r the  p ast 20 years, Texas has seen a 
38% increase  in p eop le  who are  found  
incomp e tent to  stand  trial.

Nearly 70% of state  hosp ital b ed s in 
Texas are  used  b y the  forensic 
p op ulation.

Solutions

Exp and  Crisis Resp onse  and  Pre -Arre st 
Dive rsion O p tions

Promote  Alte rnative s to  Inp atient 
Comp e tency Restoration

Provid e  Se rvice s that Red uce  Justice -
Involvement and  Ensure  Continuity of Care

Lead  Throug h Partne rship s



Juvenile Justice Needs

Increased  need  for 
comp e tency re storation Long  wait-list at hosp ital

Lack of leg al 
recourse /p athway for 

juvenile  outp atient 
re storation

Leg al d iscrep ancy in 
lang uag e  for youth with 
mental health and  IDD

The  Prob lem



Working together 
to change the law 

Collab orators
• Leg islators
• Jud g es
• Attorneys
• Clinicians
• Local Mental Health Authority
• Juvenile  Prob ation
• Multip le  Texas Countie s

The  Chang es
• Sp ecific lang uag e  for who can comp le te  juvenile  

evaluations & how
• Creating  eq uity for mental health and  IDD d iag noses
• Req uire  evaluator to  sp ecify re storation p lan (e .g ., if 

youth mee ts inp atient crite ria)

O utp atient Restoration
• Creating  leg al framework for juvenile  outp atient 

se rvices
• O utline  leg al req uirements for juvenile  outp atient 

se rvices. 



Legislative Solutions



Chapter 55 Reform
• In 2022, the  Chap te r 55 Ad visory Committee  was formed  to  

examine  the  sp ecific need s of child ren and  youth in the  
context of juvenile  p roceed ing s

• Committee  memb ers includ e  attorneys, clinicians, 
d ep artment chie fs, and  jud g es involved  with the  Texas 
juvenile  justice  system.

• Committee  g oals

• streamlining  p rocesses

• imp roving  the  use  of evaluations and  exp e rts, 

• exp and ing  the  use  of outp atient re storation and  
se rvices 
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Criteria for Court-Ordered Examinations

A “d isinte re sted ” exp e rt

Q ualifications (TFC 55.04)

• Physician or p sycholog ist (d octoral) licensed  in TX

• Board  ce rtified  in forensic p sychiatry/p sycholog y 

• or have  at least 24 hours of sp ecialized  forensic training  re lating  to  IST, 
FTP, LO R, or sanity evaluations. 8 CEUs re lated  to  forensic evals 
comp le ted  in the  12 months p reced ing  the  d ate  of ap p ointment.

• Comp le te  6 hours of req uired  CEUs in forensic p sychiatry/p sycholog y 
in the  24 months p reced ing  ap p ointment

These  q ualifications alread y existed

An exp e rt can b e  ap p ointed  who d oesn’t mee t the se  req uirements if the  court 
d e te rmines the re  are  extenuating  circumstances.



Examination 
Requirements
Ad d s d eve lop mentally ap p rop riate  req uirements for 
child ren and  youth to  Sub chap te r C to  imp rove  the  
q uality and  value  of fitness examinations and  rep orts.

Examine rs must op ine  as to  whe the r the  child  mee ts 
crite ria for court-ord e red  mental health se rvices or 
court-ord e red  inte llectual d isab ility se rvices.



Court Ordered Mental Health Services

Se c. 55.05.  CRITERIA FO R CO URT-O RDERED MENTAL HEALTH SERVICES FO R CHILD.  

(a)  A juvenile  court may ord e r a child  who is sub ject to  the  jurisd iction of the  juvenile  court to  rece ive  temp orary 
inp atient mental health se rvices only if the  court find s, from clear and  convincing  evid ence , that:

(1)  the  child  is a child  with mental illness; and

(2)  as a re sult o f that mental illness, the  child :

• (A)  is like ly to  cause  se rious harm to  the  child 's se lf;
• (B)  is like ly to  cause  se rious harm to  o the rs; o r 
• (C)  is:

• (i)  suffe ring  se ve re  and  ab normal me ntal, e motional, o r p hysical d istre ss;
• (ii)  exp e rie ncing  sub stantial me ntal o r p hysical d e te rioration of the  child 's ab ility to  function ind e p e nd e ntly; and
• (iii)  unab le  to  make  a rational and  informe d  d e cision as to  whe the r to  sub mit to  treatme nt or is unwilling  to  sub mit to  treatme nt.



Court Ordered 
Residential Intellectual 

Disability Services

Se c. 55.06.  CRITERIA FO R CO URT-O RDERED RESIDENTIAL 
INTELLECTUAL DISABILITY SERVICES FO R CHILD.  

A child  may not b e  court-ord e red  to  rece ive  se rvices at a 
re sid ential care  facility unle ss: 

(1)  the  child  is a child  with an inte llectual d isab ility;

(2)  evid ence  is p re sented  showing  that b ecause  of the  
child 's inte llectual d isab ility, the  child :

• (A)  rep re sents a sub stantial risk of p hysical 
imp airment or injury to  the  child  or o the rs; o r

• (B)  is unab le  to  p rovid e  for and  is no t p rovid ing  
for the  child 's most b asic p e rsonal p hysical 
need s;

(3)  the  child  cannot b e  ad eq uate ly and  ap p rop riate ly 
hab ilitated  in an availab le , le ss re strictive  se tting ;

(4)  the  re sid ential care  facility p rovid es hab ilitative  se rvices, 
care , training , and  treatment ap p rop riate  to  the  child 's 
need s; and

(5)  an inte rd iscip linary team recommend s p lacement in the  
re sid ential care  facility.



Temporary Outpatient 
Services

(b )  A juvenile  court may ord e r a child  who is 
sub ject to  the  jurisd iction of the  juvenile  court to  
rece ive  te mp orary outp atient me ntal health 
se rvice s only if the  court find s:

(1)  that ap p rop riate  mental health se rvice s are  
availab le  to  the  child ; and

(2)  clear and  convincing  evid ence  that:

• (A)  the  child  is a child  with seve re  and  p e rsistent mental 
illne ss; 

• (B)  as a re sult of the  mental illne ss, the  child  will, if no t 
treated , exp e rience  d e te rioration of the  ab ility to  function 
ind ep end ently to  the  extent that the  child  will b e  unab le  
to  live  safe ly in the  community without court-ord e red  
outp atient mental health se rvices; 

• (C)  outp atient mental health se rvices are  need ed  to  
p revent a re lap se  that would  like ly re sult in se rious harm 
to  the  child  or o the rs; and

• (D)  the  child  has an inab ility to  e ffective ly and  voluntarily 
p articip ate  in outp atient treatment se rvices, 
d emonstrated  b y: 

• (i)  any of the  child 's actions occurring  within the  two-year 
p e riod  p reced ing  the  d ate  of the  hearing ; or 

• (ii)  sp ecific characte ristics of the  child 's clinical cond ition 
that sig nificantly imp air the  child 's ab ility to  make  a 
rational and  informed  d ecision as to  whe the r to  sub mit to  
voluntary outp atient treatment.



Alternative arrangements

The  juvenile  p rob ation d ep artment may
p rovid e  re storation classe s in co llab oration 
with the  outp atient alte rnative  se tting .

If the  court o rd e rs a child  p laced  in a p rivate  
facility, re sid ential care  facility, o r an 
alte rnative  se tting , the  state  or p o litical 
sub d ivision of the  state  may b e  ord e red  to  
p ay any costs associated  with the  ord e red  
se rvice s.

The  court is re q uired  to  consult with the  
local juvenile  p rob ation d ep artment, local 
treatment or se rvice s p rovid e rs, with LMHA 
and  LIDDA to  d e te rmine  ap p rop riate  
treatment or se rvice s and  re storation 
classe s for the  child .



Expanded Judicial Discretion - Juvenile 
Transfer

• Prop oses the  jud g e  have  
d iscre tion to  make  the  transfe r 
afte r hold ing  a hearing  und e r the  
same  stand ard  as a ce rtification 
hearing  und e r section 54.02.

• This p revents automatic transfe r to  
ad ult criminal court of the  case s of 
p e rsons who have  alleg ed  to  have  
eng ag ed  in d e linq uent cond uct 
p rior to  the  ag e  of 18, have  b een 
found  unfit to  p roceed  and  are  still 
p end ing  afte r the  youth was 
ord e red  to  eng ag e  inp atient 
mental health se rvice s without 
achieving  d ischarg e  or furloug h.

• Affects Sub chap te r B, C, and  D.



Harris County’s 
Outpatient Fitness 

Attainment Program



Common problems among youth found not fit to 
proceed

26



Services they may need

Me d ication
Work with p sychiatrist
May need  
p sychoed ucation
Assess access and  
comp liance

The rap y
Ad d ress und e rlying  
issues
Red uce  
anxie ty/d ep ression 
Deve lop  or enhance  
cop ing  skills
Increase  communication 
ab ility

Le g al Ed ucation
Formal p rocess
O rg anized  to  ad d ress 
youth’s limitations
Ad d ress factual and  
rational und e rstand ing



Youth Programs for Fitness Attainment

28

Typ ically 
mod ular

Based  off of 
ad ult p rog rams

Some  run as g roup s, 
some  as ind ivid ual

Utah Colorad o

Florid a Texas

Philad e lp hia Virg inia



LEAP Criteria

• Dete rmined  unfit to  p roceed  b y the  
court

• Does not mee t commitment crite ria

• Court o rd e red  to  p articip ate  in 
LEAP

INCLUSIO N

• Dete rmined  to  no t b e  re storab le

• Inab ility to  p articip ate  in p e rson or 
online

EXCLUSIO N



Program Details

LEAP staff cond ucts suitab ility asse ssment

Treatment p lan created  b y LEAP staff

Youth rece ive s one -on-one  1-hour 
ed ucation se ssions 2-3 times p e r week 

Pre - and  p ost-te sts to  track p rog ress

Monthly up d ate s are  p rovid ed  to  court

Cond uct ind ep end ent FTP evaluation b e tween 75th and  90th d ay in p rog ram



Harris County Procedures

Raising  o f 
the  issue

Exp ert 
Fitness 

De te rminat
ion

Chap te r 55 
Prog ram 
Re fe rral

LEAP 
Suitab ility 

Assessment
Mod ule  0

Fitness 
He aring

Court- 
o rd e red  
se rvices

Treatment 
Plan 

Monthly 
Communic
ation with 

Court

75th Day 
Assessment

Re storation 
He aring / 

He aring  to  
re q uest an 
e xtension



Principles behind 
LEAP

Inte ractive

Eng ag ing

Deve lop mentally ap p rop riate

Defense  Attorney Ap p roved

Customizab le



Mo d ule  1: Why Are  Yo u 
He re ? Und e rstand ing  
Re sto ration fo r Trial 
Co mp e tence

Mo d ule  6: Yo ur Sid e  o f the  
Sto ry

Mo d ule  2: Lawye rs, 
De fe nse  Atto rneys, 
Pro se cutors, and  Guard ian 
ad  Lite m

Mo d ule  7: Te lling  Yo ur Sid e  
o f the  Sto ry

Mo d ule  3: The  Juve nile  
Justice  System

Mo d ule  8: Ho w Do  Yo u 
De fe nd  Yo urse lf?

Mo d ule  4: What Are  Yo u 
Charg ed  With? 
(Alle g ations)

Mo d ule  9: Te stifying

Mo d ule  5: What Co uld  
Hap p e n to  Yo u?

Mo d ule  10: Ho w Do  Yo u 
Act in Co urt?

The legal education 
materials in this program 
are based on the 
curriculum developed by 
the Center for Persons with 
Disabilities at Utah State 
University.



Measuring Progress

• Aiming  for > 70%

Pre - and  p ost-te st

• Drawing , answering  q uestions, ro lep laying

Inte ractive  activitie s

• Document p rob lems
• Asse ss rep eated ly

Hyp othe tical scenarios



Underlying 
Principles for 

Working with Each 
Youth

• Estab lish rap p ort

• Id entify learning  style

• Make  accommod ations for 
attention sp an and  o the r need s

• Match the ir lang uag e  when 
p ossib le

• Hig hlig ht streng ths 

• Communicate  with leg al and  
treatment teams



Identifying Different Legal Needs

• Typ e  of case
• Fe lony or misd emeanor

• Possib le  need s in court
• Plea d eals, trial, te stifying , reconstructing  events

• Possib le  outcomes
• Prob ation, p lacement, TJJD, ce rtification



Use of Hypotheticals

• Who?
• Use  yourse lf as the  d e linq uent actor

• Create  a third  d e linq uent actor

• Avoid  using  the  youth as the  actor

• What?
• Diffe rent scenarios to  illustrate  p o ints

• Similar o ffense s or situations to  what they face

• Avoid  g e tting  stuck on sp ecifics

• Dive rsify examp le s

• How?
• Start op en end ed

• Guid e  the  youth to  teach 
them to  think ab out the  
op tions p re sented  to  them

• Build  off o f p revious 
knowled g e



LEAP Demonstration

Typ e  this web site  into  your b rowse r:

jo in.nearp od .com

Ente r the  5-d ig it cod e  and  click “Jo in”!

xb 967



Case Examples

• Diag nosis: Autism & ADHD

• In-p e rson se ssions

• Eng ag ed  b ut anxious

• Difficulty with ab stract concep ts

• Good  memorization

• Diag nosis: ADHD, DMDD, 
Bord e rline  Inte lle ctual Functioning

• O nline  se ssions

• Limited  eng ag ement – easily 
d istracted  & low frustration 
to le rance

• Difficulty with learning  items

• Prob lems contro lling  hyp e ractive  
b ehavior

Tom Je rry



Additional Challenges
Time

• Big  b urd en for familie s

• Tired  afte r school

• Ab sences

• Technolog y p rob lems

• More  d ifficult to  re sched ule

Limited  conseq uences

• Jud g es can ad monish

• Relie s on p arental conseq uences 

Parents

• Some times g ive  confusing  info  to  youth

• Youth may have  d ifficulty acce ssing  
se rvice s on the ir own

• Some times ad vocating  ag ainst 
p articip ation



Outcomes of outpatient legal education

Fitness to  p roceed  
has b een attained

Leg al p roceed ing s 
re sume

Fitness to  p roceed  
has not b een 

attained

30–90-d ay 
extension 

recommend ed
Inp atient se rvices 

recommend ed
Dete rmined  not 

re storab le

D.A. d ecid es to  
p ursue  civil 

commitment
D.A. d ecid es to  
d rop  charg es



Outcomes
25 youths comp le ted  LEAP

• IDD
• ADHD
• Autism

Common Diag noses

• 16 attained  fitne ss (64% success rate )
• 1 found  fit while  on waitlist for hosp ital, taken off waitlist afte r 

LEAP
• 7 not fit afte r LEAP

• 3 not re storab le
• 4 went to  state  hosp ital (3 were  p reviously on waitlist)

• 2 offenses non-suited  d uring  LEAP

O utcomes

1 in p rog ram now



Future Directions

Exp and  p rog ram
• Provid e  se rvice s to  o the r 

countie s

• Provid e  b asic leg al info  to  all 
youth in d e tention 

Research 
• Multi-state  co llab oration

• Assessing  e fficacy

Policy
• Increase  awareness of existing  

p olicy

• Who can d o  the  work



Current LEAP Participants

• Bexar County Juvenile  Prob ation

• Dallas County Juvenile  Prob ation

• Denton County Juvenile  Prob ation

• Galveston County Juvenile  Prob ation

• Montg omery County Juvenile  
Prob ation

• Parke r County Juvenile  Prob ation 

• MHMRA of Tarrant County 

• State  of Utah Dep artment of Health 
and  Human Se rvices

• Wise  and  Jack Juvenile  Prob ation



MOU Process

Send  a notification of inte re st email: 

• LEAP@hctx.ne t 

• Uche .Chib ue ze @hcjp d .hctx.ne t

Particip ate  in initial LEAP orientation

MO U execution

2-d ay LEAP imp lementation training

• Re ce ive  acce ss to  manual, mod ule s, 
and  d ocume ntation p ap e rwork

O ng oing  consultation availab le

mailto:LEAP@hctx.net
mailto:LEAP@hctx.net
mailto:Uche.Chibueze@hcjpd.hctx.net
mailto:Uche.Chibueze@hcjpd.hctx.net


Questions 



Thank You
• Uche  Chib ueze , Psy.D., ABPP

• Uche .Chib ueze@hcjp d .hctx.ne t
• 713-222-4303

• Florencia Iturri, Ph.D. 

• Florencia.Iturri@hcjp d .hctx.ne t

• 713-222-4285

• Toni Walke r, Ph.D.

• Toni.Walke r@hcjp d .hctx.ne t

• 713-222-4255

mailto:Uche.Chibueze@hcjpd.hctx.net
mailto:Uche.Chibueze@hcjpd.hctx.net
mailto:Florencia.Iturri@hcjpd.hctx.net
mailto:Florencia.Iturri@hcjpd.hctx.net
mailto:Toni.Walker@hcjpd.hctx.net
mailto:Toni.Walker@hcjpd.hctx.net
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