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COMPETENCY RESTORATION
IN TARRANT COUNTY

Nelda T. Cacciotti
JSC/Mental Health Magistrate

April 5, 2019 
Commission Meeting

Office of Judicial Staff Counsel & Special Magistration
Tarrant County Criminal Courts

THE MENTAL HEALTH ISSUE IN 
CRIMINAL JUSTICE

• In 2016, the HHSC estimated that 37% of individuals in Texas prisons
had contact with the public mental health system prior to their
incarceration

• Between 2001 and 2016, the number of forensic commitments
(competency restoration and NGRI) to Texas state hospitals more than
tripled
• April 1, 2019, 799 waiting for a forensic bed
• 60 people currently on the waitlist in TC
• Long Waits

Hogg Foundation ‐ Texas Department of Criminal Justice and 
Local Criminal Justice Agencies

HHCS Data
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INCOMPETENT AND LIKELY TO BE RESTORED

• Court determines duration and place of commitment pursuant to art. 
46B.071, 46B.072 or 46B.073

• Outpatient 
• Jail‐based
• State Hospital 

• Remain in custody awaiting transfer

Office of Judicial Staff Counsel & Special Magistration
Tarrant County Criminal Courts
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148 DAYS

www.jailhousestories.org/bill/
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2017 AMENDMENTS

CCP 46B key changes:

• Promote jail‐based and outpatient/local competency restoration, 
reduce reliance on state hospitals for restoration

• New procedures for competency restoration of defendants charged 
with Class B misdemeanors

• Separate approaches to medical treatment and education 
components of restoration

• Expand jail‐based competency restoration option 
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LOCAL RESTORATION TREATMENT

Tarrant County
•Outpatient Competency Restoration Program (OCR)
• Jail‐Based Competency Restoration Program (JBCR)
•Restoration Dockets
• OCR
• Competency Docket

Office of Judicial Staff Counsel & Special Magistration
Tarrant County Criminal Courts

RELEASE FOR OCR
• For D subject to an initial restoration period under art. 46B.071, the court is
authorized to order release on bail and participation in OCR if the court
determines D is:

1) not a danger to others,

2) may be safely treated on an outpatient basis for competency restoration,
and

3) an appropriate OCR program is available for D

• Available outpatient competency restoration treatment plan

• Subject to conditions reasonably related to ensuring public safety and the
effectiveness of D’s treatment

Code of Criminal Procedure Art. 46B.0711 and 46B.072
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COURT CONSIDERATIONS

• Expert recommendation / program recommendation

•MH status / diagnosis

• Current charge
• Criminal history

• Appropriate OCR / JBCR program available

• Stability (medication compliance, cooperative, drug 
issues, housing, support system, etc.)

• Risk to the community/victim (OCR)

Office of Judicial Staff Counsel & Special Magistration
Tarrant County Criminal Courts

TARRANT COUNTY OCR

• Started in June 2008
• 3 staff: team lead and 2 senior case workers (QMHP)

• Contract with a psychologist for competency evaluations

• Staff cases with judge at least 1x/month

• OCR Docket and Competency Docket
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TARRANT COUNTY OCR

• Restoration training 2x/week

• MH service coordination

• Medication education and management

• Co‐occurring disorders education and training

• Housing assistance

• Employment assistance

• Rehabilitation training

• Transitional services following case disposition
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JBCR PROGRAM IMPLEMENTED BY COUNTY

• Multidisciplinary treatment team

• At least one psychiatrist

• Provide restoration services through licensed or qualified MHP

• Provide same # of weekly restoration hours as SH

• Start restoration training within 72 hrs

• Provide MH treatment and substance use disorder treatment, as
necessary, for competency restoration

• Supply clinically appropriate psychoactive medications for purposes of
administering court‐ordered meds CCP Art. 46B.091

Office of Judicial Staff Counsel & Special Magistration
Tarrant County Criminal Courts

TARRANT COUNTY JBCR
• Started May 2018

• 3 staff: program coordinator and 2 senior caseworkers (QMHP)

• Jail psychiatrist

• Contract with psychologist for competency evaluations

• Takes place in Tarrant County Jail

• Restoration training, medication management, MH treatment, 
substance use disorder treatment

• Courts receive progress reports after the 21st day and 55th day

• Competency Docket
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THE CHALLENGES

• Lack of attorney involvement 

• Non‐restorable defendants
• Keeping defendants engaged
• No mechanism for court‐compelled medications in OCR 

•Wait list after JBCR

Office of Judicial Staff Counsel & Special Magistration
Tarrant County Criminal Courts

QUESTIONS?

Nelda Cacciotti

JSC / Mental Health Magistrate

Tarrant County Criminal Courts

817‐212‐6955

ntcacciotti@tarrantcounty.com


