
Texas County Mental Health Law Plan
Class #2

Early Intervention

Kristi Taylor, J.D.
Kama Harris, J.D.

Guest Speaker: Judge Roxanne Nelson

February 9, 2023



Today’s discussion

➢ Welcome

➢ Why Early Identification?

➢ Early Identification Process and Documents

➢ 16.22 – Jail Early Identification

➢ 17.032 – Mental Health Bonds 

➢ Q&A
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Cite: The University of Texas School of Law Civil Rights Clinic



Preventable Tragedies: How to Reduce 
Mental-Health Related Deaths in Texas Jails

Cite: The University of Texas School of Law Civil Rights Clinic



When have you seen a 
positive outcome when you 
or someone else has gone 

the extra mile for a 
person with mental illness?



Sequential Intercept Model



Intercept 1:
Initial Contact with Law Enforcement



Intercept 1:
Initial Contact with Law Enforcement

► Law Enforcement MUST divert when appropriate

Every law enforcement agency must make a good-faith effort to divert a person (1) 
suffering a mental health crisis or (2) suffering from the effects of substance abuse 
to a proper treatment center in the agency’s jurisdiction. This provision applies if: 

▪ a treatment center is available;

▪ diversion is reasonable;

▪ the offense is a non-violent misdemeanor; and

▪ the mental health or substance abuse issue is suspected to be the reason for 
the offense.

Tex. Code Crim. Proc. art. 16.23(a).



Police Intervention, Detention, & Arrest

► Officers have considerable discretion in responding to a situation in the community 
involving a person with MI or IDD who may be engaging in criminal conduct, 
experiencing a mental health crisis, or both.

► While arrest may be legally permissible, there may be alternatives that would better 
serve the individual and the community. It is important that judges (1) are informed 
of alternatives to incarceration and (2) encourage the provision of training and 
resources for law enforcement on these issues. 
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Intercept 2:
Initial Detention and Court Hearings 



Sandra Bland

February 7, 1987 – July 13, 2015



A Texas Traffic Stop.

Led to an arrest.

She was Booked into Jail.

Bond set at $5000.

Unable to get $500.

Jailers put her in a cell alone. 

Did not conduct the 15 min 
welfare checks.

Three days post-arrest, at 
7:34am, Bland was checked 

on in her cell. 

The next time she was 
checked on, at 9:07am, 

Sandra Bland was found 
unresponsive in her cell due 

to suicide. 

"the kind of information 
disclosed on Bland's 

intake form should have 
prompted jail officials to 
place Bland on a suicide 
watch, meaning a face-

to-face check on her 
welfare every 15 

minutes instead of the 
hourly checks normally 

required."

Texas Senate Bill 1849, also 
known as the Sandra Bland Act, 
went into effect on September 1, 
2017, and mandated change to 
corrections and police policy 
when dealing with those with 
substance abuse or mental health 
concerns. 

S.B. 1849 "requires de-escalation 
training for police officers and 
mandates county jails divert 
people with mental health and 
substance abuse issues toward 
treatment, makes it easier for 
defendants to receive a personal 
bond if they have a mental illness 
or intellectual disability, and 
requires that independent law 
enforcement agencies investigate 
jail deaths.



Texas Code of Criminal Procedure
Art. 16.22

► Early Identification of Individuals with Mental Illness (MI) or Intellectual or 
Developmental Disabilities (IDD)

► Art. 16.22 details a procedure for identifying a person’s possible Mental 
Illness or Intellectual Disability at the earliest stages of, and throughout, 
the criminal proceeding. 
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When was a 16.22 early identification 
procedure added into Texas law?

• 73rd Legislature (1993)

• Effective Sept 1, 1994



What is it that we are trying 
to identify?

Why is early identification 
important?



Intercept 2:
Initial Detention and Court Hearings 

16.22 Interview and Written Report 

• LMHA/LBHAs must interview the defendant and otherwise collect information on whether 

the defendant has a MI or ID and provide to the magistrate a written report of the 

information collected under CCP art. 16.22.

17.032 Bond Recommendations

• LMHA/LBHAs will consult with the magistrate to help determine if there are appropriate 

and available services for the defendant.

*Note that jails are responsible for medical, mental, and dental health care. The 

owner/operator of each jail facility must also provide medical, mental, and dental services in 

accordance with the approved health services plan, which may include, but may not be 

limited to, the services of a licensed physician, professional and allied health personnel, 

hospital, or similar services.  37 Tex. Admin. Code § 273.1.



Intercept 2: 
Interview and Written Report

Under CCP Article 16.22, a full-blown examination of mental illness or IDD is 
not required before the defendant goes before a magistrate. All that is 
required is that the local mental health authority (LMHA), local intellectual 
and developmental disability authority (LIDDA), or another qualified mental 
health or intellectual and developmental disability (IDD) expert must simply 
“interview” the defendant and collect related information.

Subsection (a-4) allows an interview to be conducted in person in the jail, 
by telephone, or through a telemedicine medical service or telehealth 
service.

The qualified mental health expert must prepare a written report.



16.22 Guide 



Step 1: Arrival at Jail

21

Law Enforcement: Drop off defendant; tell jailers anything that 
may be a sign or symptom of MI or IDD

Jailers: Tell the Judge within 12 hours of discovering credible 
information that this person may have MI or IDD.

How do we know?
a. Initial Identification Information can come from ANY 

source of credible information. 
b. What signs or symptoms are you looking for?



Step 1: Arrival at Jail
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Defendant arrested on any offense. 



Step 2: Identification of Individual 
Suspected of Mental Illness

Observations of:

► Law Enforcement

► Jail Staff*

► Magistrate Judge

Initial Identification Information can come from ANY source 
of credible information. 

Other Sources:

► Texas Commission on Jail Standards (TCJS) Jail Screening Form 
–mandatory for all jail intake

► TLETS CCQ (Texas Law Enforcement Telecommunications 
System, Continuity of Care Query)

► Witnesses / Witness Statements / Probable Cause Affidavit

► Staff familiar with the individual from the Local Mental Health 
Authority (LMHA), Local Intellectual or Developmental 
Disability Authority (LIDDA), or other care providers

► Defendant’s family members or friends

► Medication brought into the jail with or for the defendant



TCJS Screening 
Form

Purpose?

Who gets it?

Where is it kept?



TCJS Screening 
Form



Notification to Magistrate

► No statutory form

► Suggested forms useful for jail records in proving jail 
compliance with 16.22.

► Doesn’t need to go to clerk.



Step 3: Magistrate must make a 
Reasonable Cause Determination

A. Reviews notification(s) from Jailers 

B. Any documents attached to notifications

C. Reviews charges/criminal history

D. Meets with defendant

E. Communicates with LMHA, LIDDA, MH Provider

F. Magistrate decides whether there is reasonable cause to believe 
the defendant has mental illness or IDD?
─ NO, then no further action needed.

─ If YES, keep going…
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Step 4: If reasonable cause is found.

► Magistrate SHALL order a qualified mental health professional to 
interview the individual and compete a 16.22 report. 

Except if…
1. The defendant had a 16.22 report done within the last year
2. The defendant is out of custody
3. Its only a class C misdemeanor 

► If any of these exceptions exist, THEN the Magistrate MAY order a 
qualified mental health professional to interview the individual and 
compete a 16.22 report. But it is no longer required by statute.



Step 4b: Exceptions that may apply

1. Magistrate checks to see if a prior 16.22 report was completed 
in the last year that indicates MI or IDD.
─ If yes, magistrate is allowed to use that report

─ If no prior report, the Magistrate SHALL order the MH 16.22 interview.

2. Magistrate checks to make sure defendant is still in custody.
─ If not, then ordering 16.22 interview is discretionary 

─ If still in custody, the Magistrate SHALL order 16.22 interview.

3. Magistrate checks charge. 
─ If only arrested on Class C, then ordering 16.22 interview is discretionary.

─ Arrested on charge greater than Class C, Magistrate SHALL order 16.22 
interview.
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Magistrate orders the LMHA to interview 
the Defendant and write report

Purpose?

Who gets it?

Where is it kept?



The Interview



Interview of the Defendant 

► What does that look like?

► An interview may be conducted in person in the jail, by 
telephone, or through a telemedicine medical service or 
telehealth service.



LMHA Conducts Interview

TCOOMMI Statutory Form 

OR…



LMHA Conducts Interview
Local form with all info required on statutory form



The Report



What does the LMHA do with the 
completed form –i.e., the 16.22 report?

► Send Report to Magistrate Judge



Communication is Essential 

► Communication between the Courts 
and LMHA about the defendant for 
purposes of the continuity of care 
and services for the defendant.



Information Sharing Tex. Health & Safety Code § 614.017

► State law requires that agencies share information for purposes of continuity of care and 
services for “special needs offenders” 

► This includes individuals: 
▪ for whom criminal charges are pending or 

▪ who, after conviction or adjudication, is in custody or under any form of criminal justice 
supervision. 

► Specifically, an agency must: 
▪ accept information relating to a special needs offender or a juvenile with a mental impairment 

that is sent to the agency to serve the purposes of continuity of care and services regardless of 
whether other state law makes that information confidential; and 

▪ disclose information relating to a special needs offender or a juvenile with a mental 
impairment, including information about the offender's or juvenile's identity, needs, treatment, 
social, criminal, and vocational history, supervision status and compliance with conditions of 
supervision, and medical and mental health history, if the disclosure serves the purposes of 
continuity of care and services. 



Information Sharing Tex. Health & Safety Code § 614.017

A. the Texas Department of Criminal Justice and the 
Correctional Managed Health Care Committee; 

B. the Board of Pardons and Paroles; 

C. the Department of State Health Services; 

D. the Texas Juvenile Justice Department; 

E. the Department of Assistive and Rehabilitative Services; 

F. the Texas Education Agency; 

G. the Commission on Jail Standards; 

H. the Department of Aging and Disability Services; 

I. the Texas School for the Blind and Visually Impaired; 

J. community supervision and corrections departments and 
local juvenile probation departments; 

K. personal bond pretrial release offices established under 
Article 17.42, Code of Criminal Procedure; 

L. local jails regulated by the Commission on Jail Standards; 

M. a municipal or county health department; 

N. a hospital district; 

O. a judge of this state with jurisdiction over juvenile or criminal 
cases; 

P. an attorney who is appointed or retained to represent a 
special needs offender or a juvenile with a mental 
impairment; 

Q. the Health and Human Services Commission; 

R. the Department of Information Resources; 

S. the bureau of identification and records of the Department of 
Public Safety, for the sole purpose of providing real-time, 
contemporaneous identification of individuals in the 
Department of State Health Services client data base; and 

T. the Department of Family and Protective Services. 

An “agency” includes any of the following entities and individuals, a person with an agency relationship with 
one of the following entities or individuals, and a person who contracts with one or more of the following 
entities or individuals:



Information Sharing Broadcast MSG 0795

❖http://texasjcmh.gov/media/1563/
exchanging-info-on-special-needs-
offenders-hhs.pdf

http://texasjcmh.gov/media/1563/exchanging-info-on-special-needs-offenders-hhs.pdf
http://texasjcmh.gov/media/1563/exchanging-info-on-special-needs-offenders-hhs.pdf
http://texasjcmh.gov/media/1563/exchanging-info-on-special-needs-offenders-hhs.pdf


What does the Magistrate 
Judge do with the Report?



Step 5: Review the Report

Magistrate Receives Report & must review the 16.22 report.

Is it timely? 
For a newly ordered report, the interview and report must be completed and received by the 
Magistrate within 96 hours of the order (or 30 days of the order if the defendant is out of 
custody).

Does it contain everything?
1. A description of the procedures used in the interview and collection of information; and

2. Expert’s observations pertaining to:

a. Whether the defendant has MI or IDD;

b. Whether the defendant may be incompetent; and

c. Any appropriate or recommended treatment or service.



TCOOMMI 
16.22 Report

Form

Purpose?

Who gets it?

Where is it kept?



What to look for on a 16.22 Report



Step 6: Magistrate sends the report to:

► Defense Counsel

► State’s Attorney

► Trial Court

► Sheriff (or holder of medical records of Defendant)

► Personal Bond Office / Director of Pretrial Services
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Why do they need to know?
Includes…

► Defense Counsel – Diversion alternatives, treatment ideas, Trial Preparations, 
discovery requests, plea negotiations

► State’s Attorney – bond or probation conditions, plea offers, mens rea, 
discovery 

► Trial Court – diversion, bond or probation conditions, treatment alternatives, 
timeline of case

► Sheriff (or holder of medical records of Defendant) – medical attention in the 
jail or later in prison, competency, special holding units, diversion, medical 
issues

► Personal Bond Office / Director of Pretrial Services – personalized treatment, 
caseload, and conditions



Who else needs the report?

► County or District Clerk’s Office

▪OCA Reporting

► Report to be included in TDCJ Pen Pack, if applicable.



What does the Trial Court do 
with the report?



Options for the Trial Court

► Continue Criminal Proceedings

► Competency Proceedings

► Specialty Courts

► Consider the report during punishment

► Dismiss and Transfer Procedure
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Dispositional Court: after receiving the 16.22 report



Intercept 2: CCP 16.22 (c)(5) Sets Out a Roadmap 
for Diversion from Criminal Justice System to 
Court-Ordered Outpatient Treatment

This section contains a roadmap in the Code of Criminal Procedure for prosecutors 
and trial court judges, once an Article 16.22 report is received, to release the 
defendant with MI or IDD on bail and transfer the defendant by court order to 
the appropriate court for court-ordered outpatient mental health services under 
Chapter 574 of the Health & Safety Code.

The judge may only do this “if the offense charged does not involve an act, 
attempt, or threat of serious bodily injury to another person.” If the judge enters 
such an order, the attorney for the state will file an application for court-ordered 
outpatient services. 



What does the Clerk’s Office  
do with the Report?



Why does the clerks' offices need 

the 16.22 order and report?

► County or District Clerk’s Office
▪ The County or District Clerk for inclusion in the case file and recording; 

the clerk then uses the reports to report to the Office of Court 
Administration (OCA).

▪ See 16.22 Guide pages 8 and 15-17 for more information on reporting 
to OCA.





Mental Health Bonds

► What are they? 

► How can they be used?

► When are they required?

► Why are they important?

► Who can start this process?
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Mental Health Bonds

► What are they?

▪ CCP art. 17.032 - Release on Personal Bond of Certain Defendants 
with Mental Illness or Intellectual Disability

56

What people think it is What it really is

Personal 
Bond 

Mental Health

WITH PERSONALIZED CONDITIONS THAT 

MANDATE TREATMENT FOR MENTAL ILLNESS OR 

SERVICES FOR IDD + OTHER CONDITIONS, AS 

DEEMED NECESSARY BY THE COURT, WHICH 

ENSURE YOUR RETURN TO COURT AND THE 

SAFTEY OF THE COMMUNITY & VICTIM .



Mental Health Bonds

► How can they be used?

▪ Release directly into inpatient services from the jail

▪ Release into the community to get services

▪ Other circumstances as they arise

57



Mental Health Bonds

► When is it required? CCP 17.032(b)

1. A magistrate SHALL, unless good cause shown, release a 
defendant on a personal bond if…
─D is not charged with, or previously convicted of, a violent offense;

─D’s 16.22 report: 

▪ shows that the D has a mental illness or is a person with IDD;

▪ recommends MH treatment or IDD services; and

─ Those services are available

AND

2. Magistrate finds that release on personal bond would 
reasonably assure appearance in court and safety of 
community and victim

58



Mental Health Bonds

► Conditions of Release? CCP 17.032(c)

▪ Magistrate MUST, unless good cause shown, require treatment 
or services as a condition of release if…
─MI or IDD is chronic in nature, or

─Ability to function independently will deteriorate without services.

▪ Magistrate MAY also require reasonably necessary conditions 
to ensure appearance in court and safety of community and 
victim

59



Mental Health Bonds

► Benefits of releasing on MH Bond vs. Jail Dockets?

▪ Stop the revolving door and treat the cause instead of the symptoms of 

the arrest.

─Prevent future arrests

─Save county money 

─Provide treatment or services for a person

─Community and victim safety – preventing the crime from repeating
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Mental Health Bonds

► Who can start the process?

▪ Sua sponte by the judge 

▪ Defense Attorney

▪ Prosecutor 
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Q&A



Kristi.Taylor@txcourts.gov

Kama.Harris@txcourts.gov 

mailto:Kristi.Taylor@txcourts.gov
mailto:Kama.Harris@txcourts.gov
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