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LEARNING OBJECTIVES

1. Summarize the legal process of an involuntary inpatient or outpatient 
mental health court commitment and explain when these legal 
interventions are implemented.
2. Provide examples of successful community-based outpatient 

programs utilized for involuntary court commitments. 
3. Describe the role of physicians or medical professionals in the legal 
process of involuntary mental health court commitment.
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ROBERTO KUTCHER DIAZ, MD

Roberto Kutcher Diaz is originally from San Juan, Puerto Rico. He completed 
his bachelor's degree in biopsychology at the University of California, Santa 

Barbara, where he first discovered his passion for mental health. Kutcher Diaz 
completed his master's degree in Public Health at the San Juan Bautista 

School of Medicine in Caguas, PR, where he graduated Summa Cum Laude. 
Kutcher Diaz received his medical doctorate from Universidad Central del 
Caribe in Bayamon, PR. Currently, Kutcher Diaz is finishing my 3rd year of 
residency at Texas Tech, after which he will begin his child and adolescent 

psychiatry fellowship. During his time in residency, Kutcher Diaz learned a lot 
about the medical-legal aspects of psychiatry through his training, working 
with both medical and legal professionals, and one of his goals is to create 

awareness of how the system works to aid access to appropriate care, 
especially in the context of acute mental illness. 

Resident, Texas Tech University 
Health Sciences Center



DANIELA CHISOLM

Assistant County Attorney, Daniela Chisolm, is a Senior Trial 
Attorney in the Mental Health Litigation Unit at the El Paso 
County Attorney’s Office. Chisolm represents the State of 

Texas in the civil court commitment processes. Chisolm is a 
former defense attorney for those individuals in the court 

commitment process. She has a unique perspective of being 
on both sides of the civil commitment laws creating in depth 
insight to the systemic barriers for both sides in the mental 
health system. Chisolm trains local, statewide and national 

mental health stakeholders. Chisolm serves as the Vice 
President on the Board of Directors for NAMI El Paso. Chisolm 

is passionate about improving the mental health system. 

Sr. Trial Team Chief, El Paso County 
Attorney’s Office



Civil Commitments

COURT ORDERED 

INTERVENTION TO 

HELP SOMEONE 

SUFFERING FROM A 

MENTAL HEALTH 

ILLNESS

2 TYPES:

INPATIENT

OUTPATIENT



Initiating the Process

Emergency 

Detention

Order (EDO)

Protective 

Custody

Order (PCO)

Court

Order



EMERGENCY DETENTION ORDER

WARRANTLESS DETENTION 

BY A PEACE OFFICER

APPLICATION BY A

PHYSICIAN OR ADULT



EMERGENCY DETENTION ORDER

Elements of EDO

1. MENTAL ILLNESS

AND

2. RISK OF HARM TO SELF 

AND/OR OTHERS 

(DETERIORATION)



Disease or condition that 
substantially impairs a person’s 
thoughts, perception of reality, 

emotional process, judgment, or 
gross impairs behavior.

Mental Illness Defined:



• Epilepsy
• Dementia
• Substance Abuse
• Intellectual Disability

Mental Illness DOES NOT Include:



EMERGENCY DETENTION ORDER

1. Must be based on personal observation

2. Context is key (jingle bells)

RISK OF HARM:

VS



EMERGENCY DETENTION ORDER

1. Purpose?
• Evaluation

2. Duration
• 48 Hrs (includes time waiting in the facility 

before prelim exam)

3. What if more time is needed?
• Second EDO (must be based on new 

conduct)









“PHYSICIAN” includes those:
A. Licensed to practice in Texas
B. Employed by a Federal agency licensed to practice in 

any state; or
C. Residents licensed under physician-in-training 

permit at a Texas post graduate program approved 
by the Accreditation Council for the Graduate 
Medical Education, the American Osteopathic 
Association, or the Texas Medical Board.

“Physician” Defined:







• Diagnosis
• Physician's Personal 

Observations Of Behavior 
Indicative Of Harm

NO CONCLUSORY 

STATEMENTS



Sample Form:
Application for Emergency 

Detention by Adult (anyone other 
than physicians & law enforcement)

Emergency Detention Order









SUBMITTING PAPERWORK 

EMERGENCY DETENTION WARRANT

COUNTY ATTORNEY’S OFFICE, MENTAL HEALTH UNIT

Michele Rodriguez: Michele.Rodriguez@epcounty.com 
Marisol Nevarez: MaNevarez@epcounty.com

Monday – Friday (except holidays) 
During: 8:00 a.m. – 12:00 p.m.

The Magistrate – Jail (Physicians ONLY)
Monday - Friday after 12:00 p.m.
weekends and holidays
FAX: (915) 546-2256

THE PAPERWORK IS EMAILED/DELIVERED TO:



What is it?
• An application is a request to the court to formally 

hold a commitment hearing.

• PCO is an order from the court that allows a MH 

facility to keep a patient in custody before the 

commitment hearing is held.

How does a PCO get granted?
• A PCO gets temporarily approved through a CME and 

possibly finalized at a probable cause hearing. (PC 

hearing must be held within 72 hours)

• If probable cause is found, PCO is granted until 

hearing on commitment is held. 
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CERTIFICATE OF MEDICAL 
EXAMINATION













• If PCO granted, Patient will remain detained 

until Final Hearing

• If PCO NOT granted, Patient must be 

released. 

• Either way a Final Hearing will be set for the next 

Court Date. (Mon/Thurs).

• Psychiatrist must prepare 2nd CME stating that if 

not committed, patient will be in imminent risk of 

harm to self or others because of Mental Illness. 
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FINAL HEARING

Physician must testify as expert witness

Must prove by clear and convincing evidence that:
• Patient suffering from a Mental Illness
• Imminent risk of harm to self or others
• Suffering from a severe and abnormal physical, psychological, and 

emotional distress and that because of that distress PT unable to 
function independently.

Must be held within 30 days

Patient must be committed before the court can order 

psych meds

Once committed, facility will look into outpatient



AFTER FINAL HEARING

PSYCH
MEDS

MODIFICATIONS
AOT

DISCHARGE



QUESTIONS?
ROBERTO KUTCHER DIAZ, MD. 

rkutcher@tthusc.edu

DANIELA CHISOLM, Sr. Trial Attorney

d.chisolm@epcounty.com // (915) 244-3697

Michele Rodriguez, Paralegal

Michele.Rodriguez@epcounty.com

Marisol Nevarez, Legal Secretary

MaNevarez@epcounty.com

CHRISTINA 
SANCHEZ

El Paso County Attorney

320 S. CAMPBELL, STE. 200

EL PASO, TX 79901

Phone: 915-996-1550

Fax: 915-543-3818


