Civil Court-ordered Medication (COM) Process Respondent | State | Probate Court

» State seeks med order in the Probate Court. Physician
completes Appl. to Administer Meds.

* Physician MUST sign with statements from

* State, or treating physician on behalf of the state, may file
Application for Court-Ordered Meds with Court with
Probate Jurisdiction State

Coordinates

Witnesses

for Hearing

Court must find by Clear & Convincing Evidence that:

1) Treatment with proposed medication is the best interest of the CAPACITY
patient
2) The patient lacks the capacity to make a decision regarding the STANDARD
COMs Granted % administration of the proposed medication L
es Probate Within 30
under H&S Code G|  oF Court days of
§574.106 2) if the patient was ordered to receive inpatient mental health ¢ RS opplication
services by a criminal court with jurisdiction over the patient, and OR Hearing
N either:
COMs Denied % A. the patient presents a danger (see H&S Code 574.1065) or
B. the patient:
i. Presents a danger DANGEROUSNESS
AND STANDARD
ii. has remained confined in a correctional facility for a
period exceeding 72 hours while awaiting transfer for

Court shall consider competency restoration treatment

é! !NH—I factors in

TEXAS JUDICIAL COMMISSION
ON MENTAL HEALTH




46B Defendant: Court-ordered Medication (COM) Process

~

[1. D found incompetent; and
2. Dis either:

* Injail waiting to go to
Competency Restoration
Services (CRS) (inpatient,
residential, or outpatient);

*  Committed to inpatient,
residential, or JBCR for CRS;

* Qut on bond for OCR; or

* Injail after returning from CRS.

3. Psychoactive meds required by
Dr. or D’s continuity of care plan.

4. D refusing to take meds.

Transmit the Order to:

¢ Jail Med. Provider
e LMHA, &

¢ State must first seek

med order in the
Probate Court (even in
criminal/competency
cases).

e Jailer, LMHA, or
Physician completes

Appl. to Administer
Meds.

Physician MUST sign
with statements from

Criminal
Court

COMs Granted
under 46B

e Defendant

Jail Medical
determines
whether to
{e]ge1]\Y

administer
medication

holds
Hearing

COMs
Denied

Requires testimony
of 2 physicians:
i. treating Dr. &

No Court ii. uninvolved Dr.

Ordered
Meds
Allowed

State, or treating
physician on behalf of the
state, may file Application
for Court-Ordered Meds
with Court with Probate
Jurisdiction

State

Witnesses
for Hearing

The State may now
file Motion in
Criminal Court to
Compel Meds under

Not later than the
15t day after the
Order Denying

COMs from ——— =

Probate Court

Coordinates

State | Probate Court | Criminal Court | Jail

COMs Granted
E under H&S Code Transmit the
- §574.106 Order to:
holds '
N * Jail Med.
Hearing M(/;thm ch Provider
ays o
application : Ibl\ellf:ﬁ(’jgnt
COMs Denied

Director of Facility or
Program Provider shall
notify the

of Defendant’s Continued
refusal to take
medications

By end of next
business day
following D’s
refusal

Criminal Court notifies
the State and Defense
Attorney of the D’s
refusal to take meds.

Jail Medical
determines whether

to forcibly administer
medication

(unless D in OCR) |

el

JCMH

TEXAS JuDICIAL COMMISSION
ON MENTAL HEALTH




Tex. Code Crim. Proc.
art.46B.086
Proceedings

Tex. Health &
§574.106 proceedings fail,
def does not meet criteria

v

Def found incompetent, and

a) confined >72 hrs awaiting transfer for
restoration

b) Is committed for restoration, (inpatient or

outpt.)
c) Is confined after being returned having been

|

Def adjudicated incompetent, refusing Rx,
and medications are required by the
continuity of care plan




(%)

()

State files “Motion to Compel Medication” in
criminal court. and

Application complm:':y treating physician,
nd
State has clear & 2™ examination ﬂ"l‘::l‘dnl‘;l by non-treating
compelling interest in
maintaining
competency, and
No other, less ds medically appropriate,
invasive, means is and in best interest
available

Flowchart developed by Dr. Floyd Jennings, Harris County Public Defender’'s Office




L. COMs Flow Chart 46B (JCMH)

Court-ordered Medication (COM)
Process Flowchart for a 46B Defendant

/1. D found incompetent; and \ * State must first seek
2. Dis either: med order in the

* In jail waiting to go to Pr.ob.ate Court (evenin
criminal/competency
cases).

Competency Restoration
Services (CRS) (inpatient,
residential, or outpatient); * Jailer, LMHA, or
* Committed to inpatient, Physician corr.\p.letes
residential, or JBCR for CRS; Appl. to Administer
Meds.
* Qut on bond for OCR; or
* In jail after returning from CRS.
3. Psychoactive meds required by
Dr. or D’s continuity of care plan.
\4. D refusing to take meds.

Physician MUST sign
with statements from

Transmit the Order to:

* Jail Med. Provider COMs Granted ngll:tal
o under 46B
LMHA, & TRE h

* Defendant !
Hearing

COMs
Denied

Requires testimony
of 2 physicians:

. . , . ¥ i. treating Dr. &
Jail Medical : e No Court ii. uninvolved Dr.
determines T e e et Ordered

than the medical benefit to the

whether to - ¢ Meds
forcibly A Allowed
administer
medication

n
Pursuant to these findings shown by clear and comvincing evidence, it is hereby
ORDERED, ADJUDGED, AND DECREED that the program and/or treatment provider ot his

at or whichever appropriate facility of the
State Hospital Section that the Defendant patient may be transferred, is authorized to administer
the following classes of court-ordered medication, by reasonable force if necessary, as provided
by Article 46B.086 of the Texas Code of Criminal Procedure:

+ Aatidepressants

+  Antipsychotics;
+ Anxolyties'sedatives hypaotics.
+ Mood subilizers;
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State | Probate Court | Criminal Court | Jail

COMs Granted
Probate under H&S Code
Court §574.106

State, or treating

physician on behalf of Transmit the

the state, may file I Order to:
e o APplication for Court- Hearing T °EL * Jail Med.

Ordered Meds with days of Provider

Court with Probate application * LMHA, &

Jurisdiction * Defendant

State
Coordinates
- — < Witnesses
e R AIREETES . for Hearing Director of Facility or

Pt s ot o :
L —

COMs Denied

that hereinafter called “Patient,” is subject 1o an Order of Commitment for

Program Provider shall e e
w notify the R O W oy
e g of Defendant’s e R T R

Continued refusal to [

and that the same shall be ordered.
H = (consider the following alternative (f patient is determined to have capacity 1o refuse
medication)
S The Count finds that the patient was ordered 10 receive inpatient mental health
41100 1 in the best wterest of the patient and either.
(A) the patient presents a danger 10 the patient or others in the inpatient mental health

facilty in which the patient 1s being treated as a result of & mental disorder or mental defect as
determined under section §574,1065, or

By end of next

business day
following D’s
refusal

The State may
now file Motion

| in Criminal Court
to Compel Meds
under

Jail Medical

determines

Criminal Court
notifies the
| State and
Defense
Attorney of the
Not later than D’s refusal to

whether to
forcibly

administer

medication

o} e | the 15t day take meds.
e SIS men | (fter the

S "'“l“""”"‘"“"‘“; Order Denying
semmismamerniaiimy  COMs from

s meeer-l  Probate Court

__.,....._,.u..:...:.,.,.g:..: = (unless D in
i, mzz,  OCR)
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